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AHHOTAIIUA

Vmly wniaMmii Makonaga Y30eKnMCTOH Pecry6bnmkacuua TagOHpPKOpPIHK
daonuATHHA amanra OIIHUPHUINAA JSP-XOTHHHHHT MYJIKHH IKaBOOTapJIMTHHHU
XYKyKAH TapTHOra COJMIMTHUHT J07a3ap0 MyaMMoJiapd TaaKUK dTHJTaH.
V36ekucTon PecrnyOnUKacCHHUHT aMalgard KOHYHUHIHIHAATH XYKYKHH KyJliarl
aManuéTh XaMjia d3p-XOTHH YpTacujard MYJIKHA HU30JapHU Cya TapTHOHMIa Xaj
ATUITHU KUWMHJIAIITHPAETTaH MAaBXKyJ 3HIIUIATIAp Ba OYIIIUKIAD TaXJIWJ
KWIMHTaH. TaJKUKOT HaTHIKajJapura Kypa, TalOMpKOPIHK (aoJIMsITH coXacuaa dp-
XOTHHHUHT MYJIKUH )KaBOOTapJIMTUHA XyKYKUH TapTHOTa COJUIIT MEXaHU3MJIAaPUHU
TaKOMIJIIAITAPHUIN, XYKYKHH MYaHsTHIMK JapaKaCHHHU OIIMPHIN XaMJla OHJIaBHI
Ba TAJIOMPKOPIMK XYKYKHH MyHOcabariapyd HMINTHPOKYMIIApH MaH(aaTIapuHUHT
MyBO3aHaTHHHA TabMHUHJIAITA KapaTWiIraH WIMHH acoClaHTaH Takiaudap

MaKJIAaHTHPHUIITaH.



TasgH4 cy3aap: 3p-XOTUH, MYJIKUI %KaBOOTapiivK, TaAOUPKOPIUK (HaOIHSITH,
OWJIABUW TaJOUPKOPJIUK, 3P-XOTUHHUHI YMYMHUH MYJIKH, (PYKapOIHK-XYKyKUH
AKaBOOTapIIUK.

B coBpeMeHHBIX YCIOBHSIX pa3BUTHS PBIHOYHOM SKOHOMUKH PecmyOnnku
V30ekucTan mnpeanpuUHUMATENbCKas JAeSITebHOCTh NpHOOpeTaeTr Bce Ooliee
BAKHOE 3HAYEHUWE B CHUCTEME UMYIIECTBEHHBIX U TPa)kJIaHCKO-TIPABOBBIX
oTHOomIeHU. OJHOBPEMEHHO C pAa3BUTUEM Majoro OW3Heca U CEMEHHOro
OpEANPUHUMATENBCTBA BO3PACTAET KOJIMYECTBO CJIYyYaeB COBMECTHOTO YYacCTHs
CYyNIpyroB B  MPEAIPUHUMATENIbCKOM  JEeATEIbHOCTH, YTO  OOYCIOBIUBAET
HEO0OXOIUMOCTh COBEPIIEHCTBOBAHUS IIPaBOBOT'O PEryJIMPOBaHUS
UMYIIECTBEHHBIX OTHOIICHUH Mexay cynpyramu. OcoOyro akTyaJbHOCTb B
JIaHHOM cepe MpUOOpETaroT BOMPOCHI pasjesia MpeanpUuHUMATEIbCKUX aKTHBOB
CYylpyroB  TIpH  pacTopkeHMM  Opaka. B  mpoumecce  ocymiecTBieHHs
NPEeINPUHUMATEILCKON  EATEIbHOCTH CyNnpyraMmu (GOpPMHUPYIOTCS pas3inyHbIe
BUJIbl UMYIIIECTBEHHBIX aKTUBOB, BKJIIOYasl JOJU B KOMMEPYECKHX OpPraHU3ALMIX,
JOXOIbI ~ OT  OuW3Heca, HMMYIIECTBO  IMPOU3BOACTBEHHOTO  Ha3HAYEHWS,
KOPIIOpaTUBHbIE TIpaBa W WHBIE OOBEKTHI TpaXJAaHCKUX TpaB. OmHAKO MpH
NPEeKpalleHud OpayuHbIX OTHOIIEHUN Ha NMPAKTUKE HEPEIKO BO3HUKAIOT CIOPHI,
CBSA3aHHBIE C ONPEIETICHUEM MIPABOBOI0 PEXKUMA MPEAINPUHUMATEIBCKUX aKTHUBOB,
HOPSIIKOM HX pa3ziesia, a TaKK€ YCTAaHOBJIECHHWEM MMYIIECTBEHHBIX MPAB KaXKJIOTrO
u3 cynpyros [1].

IIpaBoBO€ peryiMpoBaHMe€ JaHHBIX OTHOLICHUM OCYLIECTBIAETCS Ha
ocHoBannu Kouctutynnu Pecnybmuku VY30ekuctan, ['paxkmaHckoro Kojekca
Pecniyonuku Y36ekucran, CemeitHoro koaekca Pecriybnuku Y30ekucraH, 3aKkoHa
Pecniyomuku  Y30ekuctan «O ceMeHHOM MNPEANPUHUMATENIHLCTBE» H  HHBIX
HOPMaTUBHO-TIPABOBBIX AKTOB. BMeCTe ¢ TeM IEUCTBYIOLIEE 3aKOHOIATEIBCTBO HE
COEP/KUAT JOCTATOYHOIO M KOMIUIEKCHOT'O MEXaHW3Ma PEryJIMpOBaHMS IOpsAIKA
paszena npeAnpUHUMATENBCKUX aKTUBOB CYIIPYTOB. B 4acTHOCTH, HEJOCTATOYHO
YPETYIUPOBAHHBIMU OCTAIOTCSI BOIIPOCHI pa3fena J0JIEM B yCTaBHOM KallWTaje

X031 CTBEHHbBIX 061H€CTB, OonpeaACjaCHuA CTaTyCa HMMYLICCTBA, HCIIOJB3YyCMOI'O B



NpEANPUHUMATENICKON  IESITENBHOCTH, a TakKe pachpeiesiieHus: JOJITOBBIX
00s3aTeNbCTB  CYNpPYIrOB, CBA3aHHBIX C BeaeHueM OusHeca. CIOXKHOCTb
paccMaTpuBaeMoil MpoOJIeMbl OOYCIIOBJICHA TaKXKe HAJUYUEM KOJUIM3UM MEXIy
HOpMaMU TPaXKJIAHCKOTO M  CEMEHWHOro 3akoHojarenbcTBa PecmyOnuku
V30ekucran. CeMelHOE 3aKOHOJATENBCTBO HMCXOAUT M3 MPUHLHUIA PABEHCTBA
J0JIE CynmpyroB B OOIIEM HMYIIECTBE, TOTJa KaK HOPMBI TPakKJaHCKOTO
3aKOHO/ATENIbCTBA  MPEIyCMATPUBAIOT  CaMOCTOSITEIbHYIO  HMYIIECTBEHHYIO
OTBETCTBEHHOCTh CYOBEKTOB MPEANPUHUMATEILCKON AesTeTbHOCTH. OTCYTCTBUE
YETKOT0 pa3TpaHUuUCHMS JAHHBIX MPABOBBIX PEKUMOB CO3/1a€T TPYAHOCTH B
CylieOHOM TpaKkTUKE W HEPEAKO MPUBOIUT K HAPYIICHUID HMYIIECTBEHHBIX
UHTEPECOB CYIPYTOB M KPEAUTOPOB. JloMOTHUTEIbHBIE TPOOJIEMbI BOZHUKAIOT MPHU
OTIpEICTICHUH CTOMMOCTH NpeANPUHUMATEIILCKUX ~ aKTUBOB, pasnene
KOPIOPATHBHBIX TIpaB M YCTAHOBJIEHHWM TIPAaBOBOIO pPEXUMa HMMYIIECTBA,
npuoOpEeTEeHHOT0 B MEpHoJl Opaka W HCIOJb3yeMOro B MPEANPUHUMATEIbCKOM
NEeSTENBbHOCTH OJHUM W3 CymnpyroB. Ha mpakTuke oTcyTcTBHE €IMHOO0OpA3HOTO
MOJIX0Jla K Pa3pelIeHuI0 TOJOOHBIX CIHOPOB CYIIECTBEHHO OCIOXKHSET 3allUTy
UMYIIECTBEHHbIX IpaB YYaCTHUKOB CEMEWHBIX U NPEANPHUHUMATEIbCKUX
npaBoOTHOIIEeHUH [2, 3].

B ropuaudeckoil Hayke OTAENbHBbIE BOMPOCHI pasjesia OOIIero MMYIIECTBa
CyNpyroB W MPaBOBOTO PEryJIHPOBAaHUS MPEANPUHUMATEIBCKON E€SITEIbHOCTH
UCCJIEIOBAJIUCh  OTCUYECTBEHHBIMM M 3apyO€KHBIMH  yYYEHBIMH,  OJHAKO
KOMITJIEKCHBIN aHalIM3 TIPAaBOBBIX NPOOJEM pazjena MpeAnpUuHUMATEICKAX
aKTUBOB CYNPYTrOB TIPH PACTOPKEHUH Opaka B YCIOBHSX COBPEMEHHOTO
3aKOHOJATENbCTBA  PecnyOnmuku  Y30eKuUCTaH ~ OCTaeTcs  HEJAOCTAaTOYHO
pa3pabOTaHHBIM, YTO CBUJETEIHCTBYET 00 aKTyaIbHOCTH U HAYyYHOW 3HAYMMOCTH
paccMaTpuBaeMoOil TeMbl. B CBSI3M € 3TUM HACTOSIIIEE HUCCIIEIOBAHNE HAIPABICHO
Ha aHalM3 JICMCTBYIOIIEro 3aKoHOJaTelbcTBa PecnyOnuku  Y30eKuCTaH,
pPErYIUPYIOUIETO MOPSA0K pazjiesia MpeAnpPUHUMATEIbCKUX aKTUBOB CYMPYIOB,

BBISIBJICHUE CYIIECTBYIOIIMX MPABOBBIX MPOOJIEM M KOJITU3HA, a TAKKE pa3padoTKy



TIPETOKCHHM o COBEPIICHCTBOBAHHIO 3aKOHO/1aTeIbCTBA u
MIPaBONPUMEHHUTEILHON MPAKTUKU B TaHHOH cdepe.

Bompoc  pasmena mpeAnpUHUMATETHCKHX  aKTHBOB  CYNPYTOB  TpHU
pacTop)KCHUU Opaka SBISCTCS OJHUM M3 HaumOoJiee CIIOXKHBIX M HEIOCTATOYHO
yperyJIupOBaHHBIX WHCTUTYTOB CEMEHHOTO W T'pakIaHCKOro mpaBa PecmyOmuku
V30ekuctan. B COBpPEeMEHHBIX YCIOBUSAX Pa3BUTHSA MPEAIPHHUMATEIHCTBA
CeMelHbIC OTHOIICHHS BCE dYallle CBSI3aHBI C COBMECTHBIM BeJeHHWEM OW3Heca,
MCIIOJIb30BaHUEM OOIIIETO MMYIIIECTBA B KOMMEPYECKUX LEIAX U (HOPMUPOBAHUEM
COBMECTHBIX MPEINPUHUMATEIBCKUX aKTHBOB. B CBSI3M ¢ 3TUM TpH NPEeKpalieHuu
Opaka BO3HHMKAIOT MHOTOYHCICHHBIC HMMYIIECTBEHHBIC CIIOPBI, TpPEOYOIIHe
Y4eTKOro TpaBoBoro perynupoBanus. CornacHo CemeitHOMY Kojekcy PecmyOnmku
VY30eknucTaH WMYIIECTBO, NPHOOpPETEHHOE CympyramMmd B Tepuoj Opaka,
NPHU3HACTCS WX OOIIEH COBMECTHOM COOCTBEHHOCTHIO HE3aBHCHUMO OT TOT'O, Ha MM
KOTO U3 CyNpyroB oHO odopmiieHO. J[aHHBIN MPaBOBOH PEKUM PaCIPOCTPAHICTCS
TaK)KE€ Ha JIOXOABI OT MPEANPUHUMATEIBCKON  JEATENbHOCTH, JIONHA B
KOMMEPUYECKUX OPTaHM3AIHAX, UMYIIECTBO CEMEHHOTO MPEATPUATHS U WHbBIE
aKTUBBI, IPUOOpPETCHHBIC B Tepuoj Opaka. OJHAKO Ha TPAKTUKE OIpeaciicHUE
cocTaBa TMPEANPUHUMATEIBCKAX aKTHUBOB, IMOMJISKAIIUX paslelny, BbI3bIBACT
3HAYUTENbHBIC TPYAHOCTH. OCOOYIO CIIOKHOCTH IMPEICTABISET MPABOBOM CTATyC
UMYIIIECTBA, MUCIOJIB3YEMOT0 B MPEANPUHUMATEIHCKON NEATEITPHOCTH OIHOTO U3
cynpyroB. B OoOJBIIMHCTBE CllydaeB NpPEINPHHAMATEIBCKAS —JIEATEIBHOCTD
OQUIIMANBHO OCYIISCTBISIETCS OJHUM  CYIPYTOM, 3apeTrUCTPUPOBAHHBIM B
KaueCTBE MHIWBHUIYAIBHOTO MPEANPUHUMATENS JTN00 YUPEIUTENs I0OPUINIESCKOTO
muna. Bmecte ¢ TeM HMYyIIECTBO, HCIIONB3YeMOE B MPEINPUHUMATEIHCKON
JESTENHHOCTH, MOXKET OBITh IPHOOPETEHO 32 CUET OOIIMX CEMEWHBIX CPEICTB, YTO
CO3/aeT MPABOBHIE OCHOBAHMS JJISI TIPU3HAHUS €T0 O0OBEKTOM OOIIEH COBMECTHOM
COOCTBEHHOCTH CcympyroB [4, 5].

[TpoGnembl Takke BO3HUKAIOT TPH pas3fenie JOoJeH B yCTaBHOM KaruTale
XO3SIICTBEHHBIX 001IecTB. ['parkaHCKOE 3aKOHOATEIBCTBO PACCMATPHUBALT OO

y4acTHUKa OOlIeCTBA Kak OOBEKT TPaXKJAHCKUX TMpaB, MPUHAIJICKAIUN



KOHKpPETHOMY y4dacTHHKY. OJIHaKO €clii JaHHas Jojds Oblia HpuoOpeTeHa B
nepuoa Opaka 3a cueT OOUUX CPEeACTB CYNPYroB, BTOPOM Cympyr BIpaBe
MPETeHJI0BaTh HA YAaCTh €€ CTOMMOCTM NpH pasjene umymectBa. llpu stom
JEHUCTBYIOIIEE 3aKOHOJATeNbcTBO PecnyOnukyn Y30€KUCTaH HE  COJAEPKUT
CIIELUAJIBHBIX HOPM, OMpPEICNSIONIUX MEXaHU3M paszjiesia KOPIOPATUBHBIX IpaB
CYNPYTrOB, YTO CYIIECTBEHHO OCJOXKHSIET CyAcOHYIO MPAKTUKY. J[OmONHUTENbHBIC
TPYJHOCTH CBSI3aHBI C OMPEICIICHUEM CTOMMOCTH MPEANPUHUMATEIBCKUX aKTHBOB.
PeiHouHast crouMocTh OuW3HEca  MOXKET  3HAYUTEIBbHO  OTJIMYATBCS  OT
MEPBOHAYAILHOM CTOMMOCTH MMYIIECTBA WJIM pa3Mepa yCTAaBHOrO Kamurtajia. B
pe3yJibTaTe MpU pa3jielie UMYIIECTBA CYNPYroB BO3HUKAIOT CIOPbl OTHOCUTEIBHO
OIICHKM OW3HEeca, pacrpeieiieHus MPUOBLIM, OMNpPECICHUsS CTOMMOCTU JOJIEH |
KOMIICHCAIIUH UMYIIECTBEHHBIX HHTEPECOB CTOPOH [6, 7, 8].

Tabauna-1

AHaam3 npodJem pasjiesia npeanpuHIMATEIbCKUX AKTHBOB CYNIPYTOB B
Pecnybsinke Y30ekncran

Hoast /
IToka3zarennb AHaan3 npodeMbl
NPOLEHT
3HayuTEIbHAs YacTh CEMEWHBIX CIOPOB
VMy1iiecTBEHHBIE CIIOPBHI CYNPYTOB, —45% CBs3aHa c pazaesnom
CBSI3aHHBIE C pa3/esioM Ou3Heca OpEeIIPUHUMATEILCKUX ~ aKTHBOB U
00111eTO0 UMYIIIECTBA
Cnopsl 1o paszaeny JoJieidl B ~30% OTCyTCTBYET CHENMaIbHbIA MEXaHU3M
KOMMEPUYECKHX OpPraHu3aImsIx pasziesia KOpIopaTUuBHbBIX MPaB CYPYTroB
Bo3znukator CJI0KHOCTH npu
Criopbl, cBsI3aHHBIE C JIOJTOBBIMHU 0 . .
~25% ompeeIeHuN oOreit u JINYHOU
o0s3arenscTBaMu OHU3HECa
OTBETCTBEHHOCTH CYNPYTOB
Cnyyanm ucCHosib30BaHHsl — OOLIEro
UMYIIECTBA B Bonee busnec wacto cosmaercs 3a  cuer
MpeANpPUHIMATENbCKON 60% COBMECTHBIX CEMEHHBIX CPECTB
JeSITENILHOCTH
Hcnonb3oBanue O6paunoro gorosopa | Menee | UHCTUTYT OpavyHOro JIOTOBOpa
Cpel CynpyroB-npeAnpuHuMaTenei 10% MPUMEHSIETCS HEJJOCTATOYHO aKTHUBHO
Bonee OTtcyTcTBUE €IUHOOOPa3HOTO MPABOBOTO
Komnmus3uu Mexay rpakJaHCKUM U 0
. 50% pEryIHpOBaHMs OCJOXKHSIET CyneOHYIO
CEMEMHBIM 3aKOHO1aTEIHCTBOM
CIIOPOB | IPAKTHUKY

[IpencraBiieHHbIE JTaHHBIE OTPaXKAIOT OCHOBHBIE MPOOJIEMBI MPABOBOTO
pEryJIMpPOBaHMs  pasjena NPEAIPUHUMATEIIBCKUX AKTHUBOB CYNPYrOB  IpH

pactopxxeHnu Opaka B PecmyOnuke VY30ekucTaH. AHaIM3 IOKa3bIBaeT, YTO



HanmOoJIbIIee KOJUYECTBO CIOPOB CBSI3aHO C pa3ziesioM Ou3Heca, ONpeleiIeHUEM
[IPaBOBOr0 pPEKMMa HMYIIECTBA M PACIPEACIICHUEM JIOJTOBBIX OO0A3aTENbCTB
cynnpyroB. CyIIeCTBEHHOE BJIUSHUE Ha BO3HHUKHOBEHHE CYACOHBIX CIIOPOB
OKa3bIBA€T HEJIOCTATOYHAs COIJIACOBAHHOCTh HOPM T'Pa)kJIAHCKOTO U CEMEHHOro
3aKOHOJATENbCTBA, @ TAK)KE HU3KUI YPOBEHb MCIOJIb30BAHMS OpAauyHbIX I0rOBOPOB
B MIPEANPUHUMATENBCKON cepe.

CymiecTBeHHOM NpoOieMOl  SIBISIETCST W paclpenesieHue  JOJITOBBIX
0043aTeNbCTB CYNPYTOB, CBA3AHHBIX C MPEAIPUHUMATEIBCKON AesTeNbHOCThI0. B
COOTBETCTBHM C HOPMaMHU CEMEMHOI0 3aKOHOJAaTENbCTBA 003aTENbCTBA OJTHOTO U3
CYIIpyroB MOTYT 3aTparuBaTth oOIlee HUMYIIECTBO CYIOpPYroB, €ciu Oyjaer
YCTAaHOBJIEHO, YTO MOJYYEHHBIE CPEACTBA MCIOJIb30BAJIUCh B MHTEpPECaX CEMBH.
OpHako Ha MpakTUKE OINPEAENUTh, KaKue HMEHHO 00s53aTeIbCTBa SIBISIOTCS
CEMCHHBIMM, a KaKWe OTHOCSTCS MCKIIOUUTEIBHO K MPeAIpPUHUMATEIbCKUM
pUCKaM OJHOTO U3 CYNPYIOB, JOCTaTOYHO CHOXHO. OTCYTCTBHME YETKHX
3aKOHOJATENIbHBIX KPUTEPUEB NPUBOAUT K HEOJHO3HAYHOMY TOJIKOBAHUIO
NPaBOBBIX HOPM M Ppa3IMYHBIM TOJXOJaM B cyneOHOM mpakTtuke. Cremyer
OTMETUTh, 4TO  3akoH  Pecnybmukum  V30ekucran  «O  cemeitHOM
IpEANPUHUMATEIBCTBEY» PErYJIUPYET OPraHU3aUUOHHBIE OCHOBBI OCYIIECTBIICHUS
ceMeHHOro Ou3Heca, OJHAKO HEAOCTATOYHO MOAPOOHO OMpeneseT MOPAIOK
paszzesia UMYIIECTBA CYIPYrOB MNPW MNPEKpAlleHUH CEMEWHBIX OTHOIIEHHM. B
YaCTHOCTH, 3aKOHOJATENbCTBO HE COJIEPKUT CHEHHAIbHBIX IOJOKEHUH,
KacalolllUXCcs paslesia HMMYLIECTBA CEMEHHOro NpeAnpUsITHS, paclpeaeIeHUs
KOPIOPATUBHBIX MpaB M 3alllUTBl MHTEPECOB KpeauTtopoB. OHON U3 NPUUYUH
BO3HUKHOBEHHUSI TMOJOOHBIX TMPOOJEM SBISETCS OTCYTCTBHE KOMIUIEKCHOTO
MIPABOBOT'O PETYJIUPOBAHUS PEIIPHHUMATEIHCKUX OTHOIICHHI cyrpyroB [9, 10].

Hopmbl rpakgaHCKOrO M CEMEHHOTO 3aKOHOAATENIbCTBA PETYIUPYIOT
OTJI€JIbHBIE aCHEKThl UMYIIECTBEHHBIX OTHOUIEHUW, OJTHAKO HE 00pa3yloT €IMHOTO
MEXaHW3Ma pa3pelieHusi CIOPOB, CBA3aHHBIX C PA3JEIOM MPEANPUHUMATEIIbCKUX
aKTHUBOB. JTO CO3/1a€T MPaBOBYIO HEONMPEAECICHHOCTh M HETaTUBHO BJIUSAET Ha

CTaOMJIBHOCTh  IpaxAaHCKoro obopota. B  1memsix  coBeplIeHCTBOBAHUS



3aKOHOJATENbCTBA MPEACTABIAECTCA HEOOXOIMMBIM pa3padoTaTh CHELHATIbHbIE
HOPMBI, PETYJIUPYIOIIME TMOPSAOK pasiena NpeanpUuHUMATENbCKUX aKTHUBOB
CYNpyroOB, OMNpEIENIUTh OCOOCHHOCTHM pa3fena Jojied B KOMMEPYECKHX
OpraHu3aluaX M yCTAHOBUTHh €UHBIM MEXaHU3M OLIEHKH Ou3Heca NpHu pasjese
umyiectBa. Kpome Toro, BaxxHoe 3Ha4Y€HUE UMEET pPa3BUTHE MHCTUTYTa OpayHOro
JI0OTOBOPA, MO3BOJISAIOIIETO CYIPyraM 3apaHee ONpeeanTh UMYIIECTBEHHbIE TIpaBa
1 00513aHHOCTH B cpepe MpeaIpUHUMATEIbCKON 1eITeTbHOCTH.

[IpaBoBbIe MpoOIEMBI pazaena MpeANpPUHUMATEILCKUX aKTUBOB CYIPYTOB
OpU PACTOPKEHUH Opaka oOOYyCIOBJIEHBl HEJAOCTATOUYHOM pa3pabOTaHHOCTHIO
3aKoHOJaTeNnbcTBa PecnyOnukyu Y30€KHCTaH U OTCYTCTBHEM €AMHOOOPa3HOTO
NOJIX0Ja K Ppa3pelieHuI0 UMYIIECTBEHHBIX crnopoB. CoBepiieHCTBOBaHHE
PaBOBOTO PETyJIMpPOBaHUS B JaHHOW cdepe HMMeeT BaXHOE 3HAYCHHUE IS
oOecrieyeHusl  3alllUThl HMMYIIECTBEHHBIX TMpaB CYOPYroB, CTaOWUIBLHOCTH
NPEeINPUHUMATENBCKON  JIEATETbHOCTH M Pa3BUTHUS HMHCTUTYTa CEMEWHOro

MpCaAIIPUHUMATCIILCTBA.
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